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Summary 

California is experiencing serious water shortages due to widespread drought. Both of the state’s 
large water infrastructure projects, the federal Central Valley Project (CVP) and the State Water 
Project (SWP), have had to reduce water deliveries in 2014 to the farmers and communities they 
serve. Dry hydrological conditions, in combination with regulatory restrictions on water being 
pumped from the Sacramento and San Joaquin Rivers Delta confluence with the San Francisco 
Bay (Bay-Delta) to protect water quality and fish and wildlife, have resulted in water supply 
cutbacks for CVP and SWP water users throughout their respective service areas and historic 
cutbacks to senior water rights in some areas. The effects are widespread and are being felt by 
many economic sectors, including agriculture, urban areas, and fish and wildlife resources. 

Several bills have been introduced in the 1 13 th Congress to address California water supply and 
drought in particular. The most recent of these was H.R. 5781, the California Emergency Drought 
Relief Act of 2014, introduced on December 2, 2014. It contains three titles that aim to increase 
water supplies for users through approving modifications in water conveyance operations and 
certain water projects. Under the bill, these actions are to be consistent with existing laws and 
regulations. It also would aim to protect water rights and existing water allocations for users 
under certain circumstances, and would aim to prohibit any “redirected adverse water supply or 
fiscal impacts.” The proposed legislation would expire on either September 30, 2016, or on the 
date that the governor of California suspends the state of drought emergency declaration, 
whichever is later. 

This report provides a description and analysis of H.R. 5781, the California Emergency Drought 
Relief Act of 2014, which passed the House December 9, 2014. It includes a summary of key 
provisions of the bill, and compares it with two other bills from the 1 13 th Congress aiming to 
address different aspects of drought and water management in California: H.R. 3964, which 
passed the House on February 5, 2014; and S. 2198, which passed the Senate on May 22, 2014. 
Some of this analysis draws from a CRS report comparing the two earlier bills: CRS Report 
R43649, Federal Response to Drought in California: An Analysis of S. 2198 and H.R. 3964, by 
Pervaze A. Sheikh, Betsy A. Cody, and Charles V. Stem. 
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Introduction 

California is experiencing serious water shortages due to widespread and exceptional drought. 
Even though much of the state is served by two large water infrastructure projects that store water 
for future use — the federal Central Valley Project (CVP) and the State Water Project (SWP) — 
both projects have had to reduce water deliveries to the farmers and communities they serve. 
Many water users have received no water from the CVP and SWP this year and are 
supplementing surface water supplies with groundwater. Some water basins are experiencing 
overdraft of local aquifers (i.e., extraction of more groundwater than is being replenished). The 
dry hydrological conditions, in combination with regulatory restrictions on water being pumped 
from the Sacramento and San Joaquin Rivers Delta confluence with the San Francisco Bay (Bay- 
Delta) to protect water quality and fish and wildlife, have resulted in water supply cutbacks for 
CVP and SWP water users throughout their respective service areas, and in historic cutbacks to 
senior water rights in some areas. The effects are widespread and are being felt by many 
economic sectors. The extent and severity of the drought is also taking its toll on fish and wildlife 
resources and has increased concern for wildfires. California’s complex water supply systems 
also experienced severe water supply shortages during a recent three-year drought, which lasted 
from 2008 to 2010, during a six-year drought from 1987 to 1992, and during a two-year drought 
from 1976 to 1977. 

CVP and SWP water operations and water supply reductions have been at the heart of legislation 
in the 1 13 th Congress aimed at addressing management of the systems in response to the current 
drought in California. Faced with the prospect of another dry winter and water shortages in 2015, 
the short-term issue for Congress is how to respond to demands for increased water deliveries, 
while avoiding harm to the environment (including several fish species and water quality) and 
economies that depend directly on environmental resources (e.g., recreation, commercial and 
sport fishing). Other issues include how to address water supply in general and how to finance 
any improvement or increase in water supply storage given current fiscal constraints and earmark 
moratoria. A longer-term issue for Congress is how to improve federal water delivery reliability 
and stabilize the aquatic ecosystems upon which water and power users, and diverse economies, 
depend, while also maintaining federally listed species and water quality. 

Several bills have been introduced in the 1 13 th Congress to address California water supply and 
drought, and management of the CVP and SWP in particular. This report provides a description 
and analysis of FI.R. 5781, the California Emergency Drought Relief Act of 2014, which was 
introduced on December 2, 2014, and includes brief comparisons with H.R. 3964, which passed 
the House on February 5, 2014, and S. 2198, which passed the Senate on May 22, 2014. Some of 
this analysis draws from a CRS report comparing the two earlier bills: CRS Report R43649, 
Federal Response to Drought in California: An Analysis of S. 2198 and H.R. 3964, by Pervaze A. 
Sheikh, Betsy A. Cody, and Charles V. Stem. 



Background 

Although nearly 60% of California is experiencing exceptional drought — the most severe 
category classified by the U.S. Drought Monitor 1 — some water users also point to regulatory and 



1 For a description of recent drought and hydrological conditions, see CRS Report IF 1 0019, H.R. 5781: Legislation to 
(continued...) 
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court-imposed restrictions on water pumping to protect fish under the federal Endangered Species 
Act (ESA) as contributing to reduced CVP and SWP water deliveries. Thus, some refer to the 
drought as a “Congress-made” or “man-made drought.” Similar claims were made in 2009 after 
three years of drought conditions led to water supply shortages in California. Frustration for CVP 
and SWP water contractors also occurred when California experienced a very wet year in 201 1, 
and water deliveries were still reduced. Conversely, fishermen and others questioned to what 
degree increased Delta pumping in 2004 contributed to fish declines. Although reservoirs were 
mostly near or above average entering the 2012 water year, low precipitation during the 
2011/2012 winter and biological opinion requirements for managing Delta pumps resulted in 
reduced CVP water deliveries for 2012 and again in 2013, a below-normal water year. 

Figure I.CVP and SWP Combined Exports, 1976-2014 
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Source: CRS, from data provided by the U.S. Deptartment of the Interior, Bureau of Reclamation, e-mail 
communication, November 1 4, 20 1 4, Total Annual Pumping at Banks, Jones, and Contra Costa Pumping Plants 1976- 
2014 (MAP). 

Notes: The spike in 2001 correlates with the filling of Diamond Valley reservoir and the ability of the SWP to 
export high excess winter flows, albeit in an overall dry year. The troughs in 1 977, 1 99 1 - 1 992 (during the six- 
year drought of 1987-1992), and 2008-2009 reflect exports during previous California droughts. 

A variety of factors affect CVP and SWP water deliveries. These include operational constraints 
pursuant to the federal ESA, as noted above, but also state water quality regulations and court 
orders implementing state and federal water quality and other laws, CVP allocations policies, and 
the state’s long established water rights system. These latter factors can exacerbate the impacts of 
drought on water deliveries to some contractors. For example, the system of state water rights has 
a profound effect on who gets how much water and when, particularly in times of drought or 



(...continued) 

Maximize Water Supplies to Address Drought in California, by Betsy A. Cody, Pervaze A. Sheikh, and Charles V. 
Stem; and CRS Report IF00008, California Drought: Water Supply and Conveyance Issues , by Betsy A. Cody. 
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other changes in the hydrologic cycle. Water shortages due to hydrologic variability and 
regulatory export restrictions have resulted in unequal impacts on CVP and SWP water 
contractors because of differences in priority of water rights underlying different water contracts 
and federal and state allocation policies. Although combined Delta exports have increased on 
average since the 1980s and early 1990s (see Figure 1, above), even with implementation of 
several regulatory restrictions, CVP water allocations for some contractors have been 
significantly reduced, even in non-drought years (see Figure 2 for 2014 water-year allocations). 



Figure 2. Water Allocations for CVP Water Contractors in 2014 
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Source: U.S. Department of the Interior, Bureau of Reclamation, Summary of Water Supply Allocations, p 4, 
http://www.usbr.gov/mp/cvo/vungvari/water_allocations_historical.pdf. 

Notes: “NOD” and “SOD” mean "North of Delta” and “South of Delta.” 



A "Wicked Problem "? 2 

Legislation addressing the management of the CVP and SWP is particularly controversial because 
the coordinated operation and management of the CVP and SWP involves a complex web of 
federal and state law, including the state water rights priorities mentioned above; water delivery 
contracts; federal, state, and local agency policies; multi-agency agreements; and other factors. 
Achieving consensus on such legislation is often difficult because a change in any of these factors 
can affect other parties and interests, including potentially altering the timing or amount of water 



2 The term “wicked problem” is often used for social or cultural problems that are interconnected and social at their 
root. According to one source: “A wicked problem is a social or cultural problem that is difficult or impossible to solve 
for as many as four reasons: incomplete or contradictory knowledge, the number of people and opinions involved, the 
large economic burden, and the interconnected nature of these problems with other problems” (Jon Kolko, Wicked 
Problems: Problems Worth Solving, excerpted by the Stanford Social Innovation Review, at http://www.ssireview.org/ 
articles/entry/wicked_problems_problems_worth_solving. 
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